Count one notes by Hebert, Paul M.
Louisiana State University Law Center
LSU Law Digital Commons




This Document is brought to you for free and open access by the Hebert Nuremberg Collection at LSU Law Digital Commons. It has been accepted for
inclusion in Nuremberg Trials Documents by an authorized administrator of LSU Law Digital Commons. For more information, please contact
kreed25@lsu.edu.
Repository Citation
Paul M. Hebert, Count one notes, Nuremberg Trials Documents (1948).
Available at: https://digitalcommons.law.lsu.edu/nuremberg_docs/20
 (1) The IMT judgment is not binding upon this 
Tribunal but is persuasive authority of the 
highest character. 
 
(2) The provisions of Control Council Law No. 
10 may be interpreted in the light of the 
Charter and IMT judgment but the latter do not 
necessarily control the interpretation of the 
Control Council Law. 
 
(3) The test to be applied (in) under the 
(conspiracy count) charge of participating in 
the common plan or conspiracy (count 5) is 
stated by the IMT in substantially the following 
items: "quote) i.e. lending cooperation to Hitler 
with knowledge of his aims." (to determine 
whether the defendants with knowledge of the 
^aggressive^ aims of Hitler) 
 
Conviction of participating in a conspiracy or 
common plan to commit crimes against peace 
does not require knowledge of specific 
aggressive plans of H. as to certain countries. It 
will suffice 
 if there is participation in rearmament as 
part of the Nazi plans to wage aggressive 
war if necessary. 
 
(4) Count one ^on the other hand^ 
charges that the defendants participated in 
the planning, preparation and initiation of 
the specific wars of aggression and 
invasions enumerated in paragraph 2 of 
the Indictment. Under this count there 
must be participation with knowledge of 
the specific plans of aggression referred 
to. 
 
(5) Count one also charges participation 
in the waging of the enumerated wars of 
aggression. The compulsion under which 
the defendants acted after the war was 
launched will be considered in mitigation 
and the degree of mitigation recognized 
will depend upon whether a defendant 
was 
 criminally guilty of prior planning or 
conspiracy. 
 
(6) As to knowledge - it may be inferred 
from the position occupied and the nature 
of the activities engaged in. These factors 
will be considered in addition to other 
evidence of actual knowledge. Knowledge 
however must be subjectively present and 
the objective test is rejected. 
